COUNCIL REPORT
Meeting Date:

February 19, 2019

Department:

Building, Planning & Waste Management

Prepared By:

Matthew Stephenson, Director of Building, Planning & Waste Management

Reviewed By:

George Elliott, Director of Engineering & Public Works

Reviewed By:

Fred Tranquilli, Director, Legal and Legislative Services

Reviewed by:

Greg McClinchey, Chief Administrative Officer

SUBJECT:

BDM Developments (2016) Inc. Lions Gate Subdivision Agreement,
Community of Mount Brydges

RECOMMENDATION: That Council approve the attached subdivision agreement for the creation and
development of sixty seven (67) residential lots in Mount Brydges.
SUMMARY HIGHLIGHTS
 The subject agreement will facilitate the development of a residential subdivision containing 67
lots for single-detached dwellings in Mt. Brydges;
 Lots range in size, having frontages between 12.2 m (40 ft.) and 18.7 m (61.3 ft.);
 The subject lands are currently designated for residential development within the StrathroyCaradoc Official Plan;
 The lands will be fully serviced and will provide for a hard-surfaced, lit pedestrian connection
between the subdivision and the Lion’s Park recreational complex to the east;
 Rougham Road will be reconstructed along the site’s frontage to an urban standard on its east
side (curb/gutter/sidewalks/ streetlights);
 The owners will be required to enter into an agreement with the Municipality to cost-share for
improvements to Lion’s Park Drive and the Lipset Drain Culvert;
 Block 68 (Open Space Block) will be conveyed to the Municipality to ensure continued access
and maintenance of the Lipset Drain; and
 Block 69 (Pedestrian and Servicing Infrastructure Block) will be conveyed to the Municipality.
BACKGROUND
The subject lands are approximately 5.04 ha (12.4 ac) in size in Mt. Brydges.
The lands currently comprise of agricultural land in crop production. Surrounding land uses include
lion’s park recreational complex to the east, the Lipset drain to the immediate south, agricultural uses
to the west and a ‘significant’ woodland to the north. There are residential uses located along Glendon
drive south of the lands.
The concurrent draft plan of subdivision and zoning by-law amendment applications were made on
December 11, 2017. The plan of subdivision was deemed complete on December 27, 2017 and the
zoning by-law amendment application was deemed complete on January 8, 2017. A combined ‘notice
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of applications’ was circulated on January 8, 2017. The applicants submitted a revised plan on January
17, 2018, reducing the number of lots from 69 to 67 (in order to accommodate slightly wider lots). The
applicants have submitted a further revised plan on April 27, 2018 that added a block (block 69) for
servicing and access purposes along the north side of lot 16.
In addition to the applications, the submission included the following support documents:











drainage report, Ricor engineering ltd., dated October 17, 2017;
geotechnical engineering report, englobe, dated May 3, 2017;
preliminary servicing report, Ricor engineering ltd., dated December 8, 2017;
scoped environmental impact study, Leonard + associates in landscape architecture, dated
November 2017;
planning justification report, MHBC, dated December 2017;
archaeological assessment (stage 1 & 2), Mayer archaeological consultants, dated January 12,
2017;
original draft plan of subdivision, MTE Ontario land surveyors, dated December 5, 2017;
revised draft plan of subdivision, MTE Ontario land surveyors, dated January 12, 2018;
revised draft plan of subdivision, MTE Ontario land surveyors, dated April 27, 2018; and
22828 Rougham road EIS response to SCRCA comments, Leonard + associates in landscape
architecture, February 28, 2018.

It is also noted that the applicant held a public open house on January 16, 2018, in the Mt Brydges
library.
With respect to servicing, the lands are intended to be fully serviced by municipal water and sanitary
service. The municipality endorsed (see March 20, 2017 council minutes) the extension of services
under lion’s park drive and the unopened municipal road allowance. The services will cross the
municipality’s soccer field in its southwest corner and extend down a block (block 69) along the north
side of lot 16 into the subdivision.
The subdivision is proposing to have two accesses from Rougham road. Rougham road is a local road
under the jurisdiction of the municipality of Strathroy-Caradoc and is not presently constructed to an
urban standard.
CONSULTATION
Rob Waters completed the draft agreement; Andrea Bezaire completed the final copy with memo
attached. Legal and Legislative Services, Engineering and Building & Planning have reviewed all
related materials and recommend for approval.
FINANCIAL IMPLICATIONS
There are no financial implications.
ATTACHMENTS
 Subdivision Agreement
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BEZAIRE HEMERYCK BARNETT
Lawyers

Memo
To:

Greg McClinchey and Fred T13:llquilli

And To: The Council of the Municipality ofStrathroy-Caradoc
And To: Matthew Stephenson, Debbie Walsh and Jennifer Huff
From: Andrea Bezaire
Date:

February 7, 2019

Subject: BDM Developments (2016) Inc. Subdivision Agreement "Lions Gate
Subdivision" Rougham Road

Attached is a Subdivision Agreement being submitted to Council for consideration.
Much of the wok for this Subdivision Agreement was completed by Robert Waters prior to his
retirement at the end of 2018.
By memo to Council dated December 13, 2018, Mr. Waters forwarded a draft of the Agreement
with a number of comments.
On February 1, 2019, I met with Matthew Stephenson and Jennifer Huff to review the draft
Agreement. Subsequently, I was provided with comments on the Agreement from George
Elliott and Fred Tranquilli and those comments have been accepted and incorporated into the
attached version of the Agreement.
We received comments from the solicitor for BDM on February 6, 2019 in respect of the
Agreement. I spoke with Matthew Stephenson about those comments and they have been
incorporated into this final version of the Agreement.
We recommend this Agreement completion by the Municipality.

Encl.
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MUNICIPALITY OF STRATHROY-CARADOC
SUBDIVISION AGREEMENT
THIS AGREEMENT MADE IN QUADRUPLICATE THIS

DAY OF

2019

BETWEEN :
BDM DEVELOPMENTS (2016) INC.
HEREINAFTER CALLED THE "SUBDIVIDER/OWNER"
OF THE FIRST PART;
-ANDTHE CORPORATION OF THE MUNICIPALITY OF STRATHROY-CARADOC
HEREINAFTER CALLED THE "CORPORATION"
OF THE SECOND PART;
WHEREAS the Subdivider is the Owner of certain lands in the Municipality of
Strathroy-Caradoc, in the County of Middlesex, described in Schedule "A" as
follows:
Parcel 60-1, Section 34M6, Lot 60, Plan 34M6 in the .Municipality of StrathroyCaradoc, in the County of Middlesex as described in PIN 08521-0137.
AND WHEREAS the Corporation of the County of Middlesex ("County") granted
draft approval to this Plan on July 17th, 2018 as file number 39T-SC1704.
AND WHEREAS the Owner has applied under Section 51 (26) of the Planning Act to
enter into this Agreement to be registered on title of the land to which it applies prior
to the Plan of Subdivision being registered. This Agreement shall also include
provisions that it will also be registered against the land to which it applies once the
Plan of Subdivision has been registered.
AND WHEREAS the County has requested the Corporation to enter into an
Agreement in which the Subdivider shall satisfy all requirements of the Corporation
related to financial, legal, planning and engineering matters including the provision of
new roads and upgrades to existing roads, upgrades to the Lipsit Drain roadway
culvert, temporary roads, turning circles, pedestrian sidewalks and walkways,
grading and drainage, planting of trees, landscaping, fencing, buffering, street
lighting and other amenities, the provision and installation of full municipal water and
sanitary services, the installation of underground utilities, and other matters of the
Municipality respecting the development of these lands including the payment of
Corporation's Development Charges in accordance with the Corporation's
Development Charges By-Law. The Subdivision Agreement shall also provide for
the Corporation to assume Ownership and operation of these systems where
appropriate.
AND WHEREAS the Subdivider is required by the Corporation to grant certain land
referred to herein for Corporation purposes being Blocks 68 and 69 for open space
and access and servicing respectively.
NOW THEREFORE THIS AGREEMENT WITNESSETH that in consideration of
other valuable consideration and the sum of Five Dollars ($5.00) of lawful money of
Canada now paid by the Corporation to the Subdivider (the receipt whereof is
hereby acknowledged) the Subdivider hereby covenants, promises and agrees with
the Corporation as follows:
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1.

DEFINITIONS
The words and phrases defined in this paragraph shall, for all purposes of this
Agreement supplemental hereto, have the meaning herein specified, unless
the context expressly or by necessary implication otherwise requires:

"Agreement" shall mean this Subdivision Agreement;
"Chief Building Official" shall mean that person, who for the time being, is
retained or employed by the Corporation as its Chief Building Official;
"Corporation Services" means the general descriptions of the services to
be provided by the Subdivider as detailed in this Agreement and its
Schedules;
"County" shall mean The County of Middlesex;
"Director of Community Services" shall mean the Corporation's Director of
Community Services, their successor or designate;
"Director of Engineering and Public Works" shall mean the Corporations
Director of Engineering and Public Works, their successor or designate;
"Dwelling Unit" shall mean one or more habitable rooms occupied or
capable of being occupied by an individual or family as an independent and
separate housekeeping establishment in which separate kitchen and sanitary
facilities are provided for the use of such individual or family, with a private
entrance from outside the building or from a common hallway or stairway
inside the building;
"Electrical Distribution System" means all necessary installations and
equipment for the supply of electricity within the subject lands together with
such additional installments and equipment as may be prescribed in the
Electrical Distribution System contained in Schedule C attached hereto;
"Engineer" shall mean that person, who is retained or employed by the
Corporation as its Municipal Engineer;
"Lot" shall be defined as a lot in the Plan and shall also include any Block in
the Plan;
"Plan" shall mean the Plan of Subdivision annexed to this Agreement as
Schedule "B";
"Prime" shall mean the Prime Interest Rate charged by the Bank of Montreal
to its most credit-worthy commercial customers from time to time in the
ordinary course of business;
"Professional Engineer" shall mean a Registered Professional Engineer
registered with the Association of Professional Engineers of the Province of
Ontario and retained by the Subdivider;
"Registered" means registered under the relevant portions of The Registry
Act of Ontario or The Land Titles Act of Ontario and amendments thereto and
registration has a corresponding meaning;
"Subdivision/Subdivision Land" means the lands described in Schedule
"A" to this Agreement;
"Subdivision Agreement" means any Agreement or Agreements affecting
the Subdivision Land or any part thereof made by the Owner thereof for the
time being with the Municipality with respect to the provision of Corporation
Services to the said lands and that is in force at the time of the execution of
this Agreement or that may at any time thereafter come into force;
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"Tangible Capital Assets" means for the purpose of this Agreement as
defined by the Canadian Institute of Chartered Accountants (CICA) as nonfinancial assets having physical substance that:
i. are held for use in the production or supply of goods and services, for rental
to others, for administrative purposes or for the development, construction,
maintenance or repair of other tangible capital assets, and
ii. have useful economic lives extending beyond an accounting period base
on industry standards and Municipal experience, and
iii. are to be used on a continuing basis, and
iv. are not for sale in the ordinary course of business.

"Utility Easement" shall mean those lands so marked on the Plan;
"Water Distribution System" means and includes watermains with
connections to feeder mains, feeder mains within the subject lands, stub
service, fire hydrant and shut-off valves and all other appurtenances thereto,
together with such additional installments and equipment as may be
prescribed in the Special Conditions and General Specifications for the Water
Distribution System contained in Schedule C attached hereto
2.

INSTALLATION OF SERVICES BY SUBDIVIDER
(a) Corporation Services and Infrastructure
The Subdivider shall construct and install, subject to the rights reserved by
the Corporation, the following Corporation Services and Infrastructure on all
streets and lands laid out in the Plan, attached hereto and more particularly
described in Schedule "C" and upon any roadways adjacent thereto and,
following final approval of the Plan by the County and registration of the
same:

(i)

External Works Prior to Building Permits:
a) Trunk sanitary sewers and watermains on Lion's Park Drive and
walkway along soccer field including service connections and
appurtenances;
b) Lion's Park Drive reconstruction with cul-de-sac including,
drainage, base asphalt, curbs, sidewalks, restorations to maintain
public access and use continuously;
c) Watermains, drainage and roadway restorations on Rougham Road
complete to maintain public access and use continuously;
d) Lipsit Drain Roadway cross culvert lowering and replacement with
drain regarding downstream;

(ii)

Internal Works Prior to Building Permits:
a) Sanitary sewers and building connections to the lot line;
b) Storm sewers, watermains and building connections to the lot line;
c) Hydrants;
d) Underground electrical service in accordance with Section 5;
e) Roadways rough graded to granular "A" standard;
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(iii)

External Works After Building Permits:
a) Turning land improvements on Glendon Drive, County Rd. 14;
b) Walkway along soccer field including lighting, signage, grubbing,
topsoil, sod, relocation of Lion's Club Gates and new gates;
c) Lion's Park Drive top lift asphalt, final restorations and acceptance
of reconstruction works;

(iv)

Internal Works After Building Permits:
a) curbs and gutters;
b) street lights;
c) house numbers;
d) pedestrian walkways (as considered necessary by the
Corporation);
e) asphalt paving, or other hard surface, in driveways between the
curb and property line;
f)

lot grading in accordance with the Site Grading Plan in Schedule
"C";

g) topsoil and sod on boulevard from property line to curb;
h) street name signs;
i)

traffic signs, as required;

j)

sidewalks (as and when considered necessary by the Corporation);

All of the Corporation Services shall be installed in accordance with the
standards of the Corporation including those set out in Schedule "D".

3.

COSTS
a) The Subdivider shall pay the cost of installation of all Corporation Services
within the Subdivision as shown on the Plans described in Schedule "C",
and, where sewer outlets, watermains and roads are not available, the
Subdivider shall pay the full cost of extending the said services to the
Subdivision.
b) The Subdivider will enter a cost sharing agreement for external works
related to extending .services to the Subdivision Lands.

4.

WATER DISTRIBUTION SYSTEM
a) The Subdivider, at its own expense shall install the Water Distribution
System within the Subdivision and any adjacent lands as necessary in a
good, substantial and workmanlike manner in accordance with
Corporation's Specifications and in accordance with Plans, Drawings and
Specifications approved, in Schedule "C'', in writing, by the Corporation or
its Engineer and the Minister of the Environment Conservation and Parks
(for the purposes of such approval the Subdivider shall provide the
Corporation with five (5) copies thereof). The Water Distribution System
will include all house services and other services from the watermain to
the street lines, all appurtenances, fire hydrants and sampling stations in
accordance with Corporation's specifications. The Water Distribution
System shall be designed so that it is in accordance with the Corporation's
specifications that are in effect at the time of this Agreement. Prior to the
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acceptance of this Water Distribution System constructed by the
Subdivider, the Corporation may connect to or authorize connection into
the said system, but such connections shall not constitute acceptance of
the system by the Corporation. All of the works installed for the Water
Distribution System shall be constructed and installed under the
supervision of a Professional Engineer employed by the Subdivider. No
work specified in the Agreement or in the specifications shall be carried
out unless there is a Professional Engineer employed by the Subdivider to
ensure that all work is being completed in accordance with the
specifications approved by the Corporation.
b) The Corporation shall charge the Subdivider its cost; on a time and
material basis for all the work it completes to facilitate the installation of
the Water Distribution System which payment shall be as follows:

5.

1.

The Corporation shall supply to the Subdivider an invoice with respect
to the actual time, labour, equipment and material costs for the said
Water Distribution System to the said lands. The Subdivider shall pay
the Corporation for its time, labour, equipment and material costs for
the said Water Distribution System as invoiced upon completion and
prior to the activation of the said system.

2.

After the Water Distribution System is activated, the Subdivider shall
pay the Corporation, for water used at the current rate(s) per 0 -11
cubic metres, and the Corporation shall render invoices for the
amounts due and payable at such times and in such amounts as the
Corporation shall determine and an interest rate of Prime Plus 3%
per annum shall apply on all accounts not paid within thirty (30) days
from the date of the invoice.

ELECTRICAL DISTRIBUTION SYSTEM
The Subdivider or the Subdivider's Agent, Entegrus Powerlines Inc. shall
install the necessary Electrical Distribution System, including the secondary
connections to the lot lines of the Subdivision Lands.
The Subdivider or the Subdivider's Agent, Entegrus Powerlines Inc.
Corporation shall supply all labour, equipment and material for this work.

6.

STREET LIGHTING
The Subdivider or its agent, Entegrus Powerlines Inc. shall install street
lighting in accordance with the design, location and specifications of the
Corporation, being in accordance with the Design and Construction
Standards of Entegrus Powerlines Inc. and such street lighting shall include
aluminum poles and fixtures. The Subdivider shall install all street lighting in
locations designated by the Corporation.

7.

GRADING
(a) The Subdivider shall provide the Corporation with a site grading plan, as
part of Schedule "C" (the "Site Grading Plan"). The Site Grading Plan shall
only be implemented subject to the approval of the Corporation. The
Subdivider shall grade the Subdivision and thereafter maintain, or cause
to be maintained, the elevation and grades of the Subdivision in general
conformity with the Site Grading Plan and to the satisfaction and approval
of the Corporation and the Engineer. Each and every lot shall be graded
to permit surface water to runoff from all areas of the lot and from
adjoining lots so as to reach Corporation drains, swales, natural
watercourses, ditches, as the case may be, in general conformity with the
Site Grading Plan and to the satisfaction and approval of the Corporation.
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(b) Within nine (9) months of the issuance of Certificate of Occupancy by the
Corporation for any dwelling constructed on a lot the Subdivider shall
provide a lot grading certificate from an Ontario Land Surveyor or a civil
engineer certifying that the final grading of the lot and all appurtenant
drainage works and facilities have been constructed and/or completed in
accordance with the Site Grading Plan. For the purposes of securing the
faithful performance of this requirement, the Subdivider shall provide to
the Corporation monies in the amount of Two Thousand Five Hundred
Dollars ($2,500.00) payable prior to the issuance of building permits for
the said lots, which monies shall be returned to the Subdivider, without
interest and less any related expenses incurred by the Corporation,
following the submission of the said Lot Grading Certificate and
Surveyor's Real Property Report to the Corporation.
(c) Thereafter the Subdivider agrees that at any time and from time to time,
the Corporation or its agents may enter onto any lot within the Subdivision
for the purpose of determining if the elevations and grades, required by
the Site Grading Plan, have been maintained by the Subdivider. Where
such grades or elevations are not being maintained and the Subdivider
fails to establish such grades and elevations in accordance with the Site
Grading Plan following written notice from the Corporation or its agents,
the Corporation may enter on such lot from time to time and undertake
such works as may be necessary or desirable to reestablish such grades
or elevations and the cost thereof shall be paid by the Subdivider to the
Corporation.

8.

STORM WATER MANAGEMENT
The Subdivider shall provide to the Corporation a Storm Water Management
Plan as part of Schedule "C". The Storm Water Management Plan must be
approved by the Corporation, the Engineer, the Ministry of Environment and
any other third party as required by law. The Subdivider shall, in accordance
with the Storm Water Management Plan, and to the satisfaction and approval
of the Corporation:

(a) Cause storm drainage to be disposed of in accordance with the terms and
conditions of an Environmental Compliance Approval issued by the
Ministry of the Environment Conservation and Parks, if such
Environmental Compliance Approval is required, and in accordance with
the specifications of the St. Clair Region Conservation Authority, if
required, and in accordance with the Storm Water Management Plan;
(b) Construct and install storm sewers and appurtenances, catch basins and
leads in accordance with the Storm Water Management Plan sufficient to
drain the lands and adjoining lands; and further to provide connections for
any future storm sewers as may be required by the Corporation;
(c) Undertake sediment control measures in accordance with the Storm
Water Management Plan;
(d) Provide the Corporation with all easements across the Subdivision or
adjoining lands for the purpose of any drainage works that may be
required to provide an approved outlet for storm water and to protect any
natural watercourse.
The Chief Building Official for the Corporation shall have the right pursuant to
this Agreement to require the Subdivider to change the proposed location or
elevation of Dwelling Units in the event of any unforeseen fluctuations in the
water table. The Corporation agrees that the Chief Building Official will not
exercise this right without consulting the Corporation's Engineer, the
Subdivider or its Professional Engineer.
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9.

UTILITIES
The Subdivider shall arrange to have Bell Canada, Union Gas, Entegrus
Powerlines Inc., Hydro One Network Inc. and any public authority having
jurisdiction to design and install infrastructure in locations approved by the
Corporation and at no expense to the Corporation. Such infrastructure shall
include all telephone, hydro, natural gas, cable and other utility infrastructure.
All utility infrastructure must be installed underground.

10.

CANADA POST
The Subdivider agrees to construct and install a super mailbox or such other
mailbox as may be required by Canada Post and the Corporation in a location
and in accordance with specifications to be determined by the Corporation
and Canada Post.

11.

DESIGN AND SUPERVISION
The design and supervision of the installation of Corporation Services and the
preparation of contracts, plans, specifications and estimates shall be provided
by a Professional Engineer, retained by the Subdivider, who shall be
approved, in writing, by the Corporation's Engineer or its agent, Entegrus
Powerlines Inc.
All services shall be installed strictly in accordance with the Corporation
Specifications, contained in this Agreement, its schedules, and in accordance
with contracts, specifications of the Professional Engineer and under the
supervision of the approved Professional Engineer.
The said engineer shall file with the Corporation, in writing, an undertaking
with respect to the work, which undertaking shall include provision of the
Engineer's Certificate that the execution of the work is in accordance with the
Plans and Specifications. Such undertaking will only be provided upon
approval from the Corporation of all of the works.
The Professional Engineer shall also file, in writing, a notification of Start of
Construction with the Corporation. All contractors employed to install any of
the Corporation Services must be approved, in writing, prior to the
commencement of the work by the Engineer and the Corporation.
Those services which are to be assumed by the Corporation will have the
cost of completion identified in a statement certified by a duly qualified
Ontario Architect or Consulting Engineer that will be satisfactory to the
Director of Environmental Services. The statement described will be a cost of
construction summary as attached as Schedule "H" of this Agreement. Such
summary shall be estimates provided by the Subdivider to confirm the value
of services to be installed and assumed by the Municipality as tangible capital
assets when assumed by the Municipality pursuant to Section 25 at which
time, along with the completion of "as constructed drawings" the actual value
of the tangible capital assets being assumed by the Municipality shall be
included as a revised Schedule "H".

12.

LIABILITY INSURANCE
Before commencing any of the work provided for herein, the Subdivider shall
supply the Corporation with a Comprehensive General Liability Insurance
Policy with limits to Five Million Dollars ($5,000,000.00) in a form showing the
Corporation, and its agents if applicable, as named insureds indemnifying the
Corporation, and its agents, if applicable, from any loss arising from any
claims for damages, injury or otherwise in connection with the work done by
or on behalf of the Subdivider. The said insurance policy must include a
provision confirming that the policy shall not be cancelled without providing
the Corporation with fifteen (15) days written notice of the insurer's intention
to cancel the policy.
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13.

LANDS FOR CORPORATION PURPOSES
(a) The Subdivider agrees to grant, in fee simple, free of charge and free of all
encumbrances, unto the Corporation, the land set forth in Schedule "E"
hereto for Corporation purposes, other than roads (in accordance with the
Planning Act, R.S.O. 1990 c. P13, as amended) and as indicated on the
attached Draft Plan of Subdivision and/or Cash-in-Lieu of Land as
hereinafter provided.
(b) The deeds for the said lands, easements and One Foot (1 ') Reserves
described in Schedule "E" hereto, are to be approved by the Corporation's
Solicitor before execution by Council of this Agreement.
(c) As the lands shown in Schedule "E" to be used for Park Purposes are not
required, the following Conditions shall apply:
i)

Where the funds are provided in-lieu of parkland, the Five Per Cent (5%)
Valuation shall be computed on the basis of the Fair Market Value of the
undeveloped Subdivision Land on the day before the day of Draft
Approval. Fair Market Value will be determined by a mutually agreed
upon professional valuator at the expense of the Subdivider.

ii) Where parkland is provided in a Subdivision, the Subdivider shall provide
a water lateral to the parkland in accordance with the recommendation of
the Director of Community Services, size of the lateral to be determined
by the size of parkland involved. The Subdivider shall be responsible for
the following conditions of the parkland as deemed necessary by the
Director of Community Services:
1.

The Director of Community Services shall approve of the location
of parkland provided in the Subdivision;

2.

The parkland shall be put into a condition acceptable for normal
park use and shall be graded to the grade of the curb level of the
road or as required pursuant to paragraph 7 (a);

3. Where fill is required to bring the lands to proper grade, clean fill
only shall be brought in and no materials shall be used for fill
purposes which may decay or disintegrate at a future time thereby
allowing abnormal settling of the park surface;
4. Good, arable topsoil shall be provided by the Subdivider;
5. Adequate drainage of the parklands shall be provided by the
Subdivider and provision made to prevent drainage onto parkland
from adjoining land of the Subdivision;
6. Prior to the signing of this Subdivision Agreement, the Subdivider
and the Director of Community Services will meet and arrange a
schedule for the completion of the parkland. Said schedule shall
be attached to and form a part of this Subdivision Agreement as
Schedule "F" if applicable;
7. The boundaries of the parkland, that may include those boundaries
adjacent to public streets, shall, at the discretion of the Director of
Community Services, be fenced with a Six Foot (6') (1.82 metres)
chain link fence having both top and bottom rails or by any other
delineation that the Director of Community Services deems
appropriate. Gates or accesses shall be provided at locations
stipulated by the Director of Community Services. In order that the
best interests of the Director of Community Services and
Subdivider may be served, a discussion of the above park
requirements shall take place between the Director of Community
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Se rvices, or their designate, and the Subdivider before any
development commences.
iii)

It shall be understood and agreed that the park provision shall
be completed prior to the release of the Security provided in
paragraph 28 hereof.

(d) The Subdivider covenants and agrees that land conveyed to the
Corporation under Schedule "E" of this Agreement will not be used by the
Subdivider for the storing of any material without the written consent of the
Corporation's Engineer and that the said Subdivider will restrain all others
from depositing any material on the lands conveyed to the Corporation
under Schedule "E" of this Agreement, and further covenants and agrees
to remove any such material if so deposited immediately when directed to
do so by the Corporation's Engineer and at the Subdivider's own expense.
(e) The Subdivider shall not remove topsoil and/or other material from the
lands conveyed to the Corporation under Schedule "F" of this Agreement
and to also prevent and prohibit all others from doing so.

(f) The Subdivider shall grant to the Corporation, or its
agents, such accessible lands as in the opinion of the Corporation or
its agents, may be required for:
i)

any necessary electric sub-stations;

ii) water pumping and/or control stations, elevated water towers or other
storage facilities;
iii) such other facilities as may be required by the Corporation to provide
adequate services in the Subdivision.
(g) The Subdivider shall convey to the Corporation Block 68 on the basis that
such Block be used for open space and drainage purposes and that no
development or other uses be permitted.
(h) The Subdivider shall convey to the Corporation Block 69 for access and
servicing purposes.

14.

EASEMENTS
The Subdivider agrees to the preparation, execution and registration at the
Land Titles Office for Middlesex No. 33, at its expense, concurrently with the
Registration of Plan of Subdivision (prior to the Registration of any Deeds of
Transfer or of any liens, mortgages or other charges) a Grant of Easement
required as shown in Schedule "G" to the Corporation or its agent, and Bell
Canada or other utility whereby they shall have the right, license and authority
at all times to:
i)

Enter with or without vehicle, machinery or other equipment and material
and to construct, repair, replace, remove, operate and maintain their
lines of electricity and telephone respectively, including all necessary
poles, anchors, conductors, wires, cables, conduits, and other fixtures
upon, over, along and under and across all lands shown as "Utility
Easements" on the said Plan, together with rights such as may be
necessary to obtain unobstructed access, ingress and egress over all
lands shown on the said Plan, to and from public highways, to and from
the said lines of electricity and telephone respectively to be constructed,
repaired, replaced, removed and operated and maintained;

ii)

To enter with or without vehicle, machinery or other equipment and
material and to construct, repair, replace, inspect, operate and maintain
the Corporation's storm sewers, drains and sanitary sewers, including all
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necessary fixtures for all purposes, upon, over and along and across the
said lands shown as storm or sanitary sewer easements on the said
Plan, together with rights such as may be necessary to obtain
unobstructed access, ingress and egress over all lands shown on the
said Plan, to and from public highways, to and from the said storm
sewers and drains and sanitary sewers, respectively to be constructed,
repaired, replaced, removed and operated and maintained;
iii) To trim, fell or remove any trees or brush upon the said Utility
Easements so as to keep the said lands and/or lines clear therefrom;
iv) To trim any trees or brush upon the property adjacent to the Utility
Easements as to keep the said electricity and telephone lines clear from
any trees for a distance of at least four feet (one point two (1.2) metres).

15.

SPECIAL CONDITIONS

In accordance with the approval of the Corporation of the County of
Middlesex, file number 39T-SC1704, the Subdivider and the Corporation
agree to the following provisions:
(a) The Subdivider shall ensure that all persons who first purchase the
subdivided land after final approval of the Plan of Subdivision are
informed of all the development charges related to the development,
pursuant to Section 59(4) of the Development Charges Act at the time
the land is transferred.
Agreements of Purchase and Sale/Lease of Dwellings - Lots 32 to 45:
(b) The Subdivider shall not accept any Offer to Purchase of Lots 32 to 45
on the Plan unless the Subdivider shall have given in such Offer, or
prior to making such Offer on the above lots the following warning:

"Purchasers/tenants are advised that their Lots are backing onto the
Lipsit Drain and may be subject to flooding and are subject to the
control of the Municipality through the Drainage Act."
Agreements of Purchase and Sale/Lease of Dwellings - Lots 16 to 32

(c) The Subdivider shall not accept any Offer to Purchase of Lots 16 to 32
on the Plan unless the Subdivider shall have given in such Offer, or
prior to making such Offer on the above lots the following warning:
"Purchasers/tenants are advised that the cedar hedge located along the
rear of the lots on adjacent Municipally-owned property is not to be
removed, trimmed or otherwise tampered with, without the approval of
the Municipality, to the satisfaction of the Municipality."
Agreements of Purchase and Sale/Lease of Dwellings - Lots 1 to 67
(d) The Subdivider shall not accept any Offer to Purchase of any lot shown
on the Plan unless the Subdivider shall have given in such Offer, or
prior to making such Offer on the above lots the following warning:

"Normal farm practices, as outlined in the Farming and Food Production
Protection Act, 1998, as amended or replaced, are engaged in and
occur in the area of the property and shall require the purchaser or
lessor, as a condition of any aforementioned Agreement of Purchase
and Sale or lease, to acknowledge and accept that normal farm
practices, as outlined in the Farming and Food Production Protection
Act, 1998, as amended or replaced, are engaged in and occur in the
area of the property being purchased."
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(e) The Subdivider shall make financial contributions relating to off-site
works, including the extension of services along Lions Park Drive and
through the unopened right-of-way. Financial contributions shall be in
form of the cost-sharing agreement as agreed between the parties in
September 2018 as follows:
•
•
•

Total Costs: $531,990.00
Corporation's Share: $300,265.00
Subdivider's Share: $231,725.00.

(f) The Subdivider shall submit for the review and approval of the
Corporation and the St. Clair Region Conservation Authority, a final
Storm Water Management Plan and sediment and erosion control plan
incorporating necessary measures to enhance the quality of storm
water discharges and to control erosion and sedimentation during and
after construction. The approved sediment and erosion control
measures shall be in place prior to any work being undertaken on the
subject lands.
(g) That any environmental protection measures recommended in the
Storm Water Management Plan required by Section 15 (g) above, that
are not capable of being addressed under the Ontario Water Resources
Act, be implemented through the Subdivision Agreement.

(h) The Subdivider agrees to enter into an Agreement prior to final approval
with the County of Middlesex to make improvements at the intersection
of Rougham Road and Glendon Drive including the construction of left
and right turning lanes. All costs associated with the design and
construction of the required improvements will be borne by the
Subdivider.

(i) The Subdivider shall submit for review, prior to final approval, a report
to the St. Clair Region Conservation Authority addressing the
environmental impacts relating to Block 69 and recommended
mitigation measures. The recommended mitigation measures are to be
in place prior to any work being done on the subject lands and are to be
implemented in this Agreement and such mitigation measures are to be
attached and included in Schedule "C".
(j) The Subdivider shall provide for the installation of a privacy fence, prior
to final approval, having a height of 1.8 metres along the rear lot line of
Lots 1 to 6 and Lots 12 to 15 to the satisfaction of the Municipality.

(k) The Subdivider shall provide for the installation of a hard-surfaced, lit
pedestrian walkway, with directional lighting away from the woodland,
within Block 69 to the satisfaction of the Corporation.

(I) That the Subdivider shall prohibit all construction traffic from travelling
on Rougham Road North of the limits of the subject lands, to the
satisfaction of the Corporation.

16.

RESERVES
The Subdivider shall convey to the Corporation in accordance with Section 15
(i) a one-foot (0.3 metre) reserve along the flankage of Lots 1, 11, 45, 46, 56,
57 and 67 as reserves and any additional reserves as dead-ends or open
sides of road allowances, including lands abutting open spaces created by
the draft plan 39T-SC1704 as described in Schedule "E".

17.

ENTRANCE TO LOTS
The Subdivider hereby agrees that the driveways for all lots shall be in a
location, width and design, approved by the Corporation.
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Further all driveways for all lots in the Plan should be located in a manner that
will minimize the amount of snow that will accumulate in the lots' driveway.

18.

GENERAL OBLIGATION
The Subdivider shall satisfy all the requirements, financial and otherwise of
the Corporation, concerning the provision of Corporation Services.

19.

BUILDING PERMITS AND CONTRACTS
The Subdivider shall not apply for, nor shall any person claiming title from
them, or under their authority, a building permit to construct a dwelling or
other building on any lot or block shown on the plan and no building permit for
the development or redevelopment of any lot or block as shown on the plan
shall be issued until:
(a) construction of the Corporation Services in accordance with paragraph
2(a) (i) is completed to the satisfaction of the Engineer;
(b) proper securities have been provided and work has been completed in
accordance with paragraph 2(a) (i) ;
(c) confirmation that the lot and proposed building meet the requirements of
the Zoning Bylaw.

20.

MARKING OF LOTS
(a) All building lots shall be plainly marked with their lot number and house
number from the time construction starts in the Subdivision. This can be
done initially with a printed marker on a stake at the front of the lot and
when the building has progressed sufficiently, the marker shall be
fastened to the front wall of the building so as to be legible from the
roadway on which the lot fronts.
(b) The Subdivider shall erect signs at the entrances to the Subdivision
stating that the Subdivider is responsible for the maintenance of the roads
and services until such are accepted by the Corporation and stating the
date that the Corporation Services will be completed.
(c) Prior to applying for a certificate as provided in Section 25, the Subdivider
shall furnish the Engineer with a certificate by a registered Ontario Land
Surveyor that he has found or replaced all 1"x1" standard iron bars or
monuments shown on the Registered Plan.

21.

ROAD MAINTENANCE
If any dwelling unit becomes occupied adjacent to the roads or parts thereof,
that have not received pavement, the Subdivider shall maintain the gravel
bases in a smooth condition, free of bumps and potholes and to control dust
by a method suitable to the Corporation's Director of Engineering and Public
Works. In the event that any of these adverse conditions occur, and should
the Subdivider fail to correct the said conditions within twenty-four (24) hours
of being notified by the Corporation's Director of Engineering and Public
Works of the condition, the said Director of Engineering and Public Works
may take the necessary action to correct the situation and any costs incurred
by the Corporation shall be charged to the Subdivider.

22.

INTERIM COSTS FOR MAINTENANCE
The Subdivider shall pay the Corporation for any road maintenance,
including, but not limited to, snow plowing, salting of the roads and other road
maintenance, that is completed by the Corporation prior to the Corporation's
assumption of the public highways set out in the Plan and the Corporation
Services.
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The Subdivider shall pay the Corporation will be paid for any electrical
charges relating to street lighting or maintenance of the same, prior to
acceptance by the Corporation of such lighting.
Any such interim and minor road maintenance by the Corporation shall not
constitute assumption of the said road and the Corporation shall only be
deemed to assume the road by bylaw.

23.

GENERAL MAINTENANCE
The Subdivider shall to keep all lands in the Subdivision and within Two
Hundred Feet (200') (Sixty point ninety-six metres 60.96 m) of the
Subdivision, which are owned by the Subdivider, free and clear of all rubbish,
debris and any unusable materials. Should any such material accumulate on
the Subdivider's property, the Subdivider shall have it removed within twentyfour (24) hours of receiving notice from the Corporation that the condition
exists. In the event that the Subdivider does not correct the condition within
twenty-four (24) hours, the Engineer shall remove the rubbish or material and
any costs incurred shall be charged to the Subdivider.
The Subdivider shall carry out or cause to be carried out to the satisfaction of
the Corporation all required watering, weed cutting and grass cutting on the
Subdivision both prior to during and after development.

24.

ENTRY ON LANDS
It is understood and agreed between the parties hereto that the Corporation's
entry upon the above described lands shall be as Agent for the Subdivider
and shall not be deemed for any purpose whatsoever, as an acceptance or
assumption of the said services by the Corporation or the Commission.

25.

ACCEPTANCE, MAINTENANCE AND ASSUMPTION OF THE
CORPORATION SERVICES
Upon completion of the construction and installation of the Corporation
Services, upon compliance with the Subdivider's ongoing obligations to the
satisfaction of the Corporation and upon the Corporation's receipt from the
Professional Engineer of a Certificate of Completion of the Corporation
Services and any deficiencies corrected by the Corporation during its
inspection have been identified the Corporation shall issue a Certificate of
Acceptance. From the date of the Corporation's issuance of the Certificate of
Acceptance, the Subdivider shall maintain the Corporation Services for a
period of one year and provide the necessary guarantees and the requisite
security thereof, required under section 28 herein. On the one year
anniversary of the date of the Corporation issuing of the Certificate of
Acceptance and upon being satisfied that the Corporation Services have
been constructed and installed according to the Corporation's specifications,
standards and requirements and that all grades and levels have been
established to the satisfaction of the Engineer, the Corporation shall assume
the Corporation Services by bylaw, at which time the ownership of the
services shall vest in the Corporation and the Subdivider shall have no claim
or rights thereto, other than those accruing to it as a subdivider of land
abutting on streets on which the Corporation Services are installed.
The Corporation Services shall not be assumed by bylaw until:
(i)

the Corporation's council has received and adopted a written report by
the Engineer that all the above Services have been constructed or
installed to Corporation specifications and that other corporation
departments, which are concerned , have been informed of these
matters; and
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(ii)

26.

27.

the Subdivider has provided the Corporation with satisfactory evidence
that all persons owed money by the Subdivider in connection with the
services have been paid in full.

PAYMENT OF TAXES AND OTHER CHARGES
(a)

The Subdivider shall pay arrears of taxes outstanding against the
property herein described before the final approval of the said Plan is
obtained.

(b)

The Subdivider further undertakes and agrees to pay all taxes levied,
or to be levied, on the said lands on the basis and in accordance with
Assessment and Collector's Roll entries.

(c)

The Corporation shall pay the annual charge on all hydrants, after the
Water Distribution System has been put in operation.

(d)

The Corporation shall be entitled at any time that the Subdivider is in
default in making any payment required by this Agreement, including
but not limited to the maintenance described in Sections 21, 22 and 23
to add the total amount payment to the Tax Collector's Rolls for lands
(retained by the Subdivider) and the Corporation shall be entitled to
recover the sum so added by action or in like manner as municipal real
property taxes.

NOTIFICATION TO PURCHASERS
The Subdivider agrees to furnish, or cause to be furnished in each and every
Agreement of Purchase and Sale of land within the subdivision a list of those
services included in the purchase, specifying those installed and those to be
installed at no additional cost.

28.

SECURITY ARRANGEMENTS
Letter of Credit
The Subdivider shall file with the Corporation, prior to the execution of this
Agreement by the Corporation, an Irrevocable Letter of Credit in the principal
sum of One Hundred Per Cent ( 100%) of the estimated costs of the services
as set out in paragraph 2 (a)(i) Corporation Services, in accordance with the
specifications set out on attached Schedule "C" and to pay such fees as are
required by the Corporation before obtaining the final approval of the said
Plan by the County of Middlesex.
Upon completion of the works described in paragraph 2 (a)(i), Corporation
Services, the security to ensure performance of this Agreement may be
released by the Corporation, in part, from time to time, at the discretion of the
Corporation, as the stages of services are accepted and/or maintenance
periods end.
The Subdivider shall file with the Corporation, subsequent to the issuance of
the first building permit, upon completion of the services described above an
Irrevocable Letter of Credit in the principal sum of One Hundred (100%) of the
estimated costs of the services as set out in paragraph 2(a)(ii), Corporation
Services in accordance with the specifications set out in Schedule "C" and to
pay such fees as are required by the Corporation before obtaining final
approval of the said plan by the County.
The Subdivider shall keep the security in full force and effect and pay all
premiums as they become due. As the various works are completed and the
maintenance bonds as hereinafter required are provided by the Subdivider,
the said security may be reduced by the estimated costs of the various parts
of the work completed, subject to a holdback sufficient to protect the
Corporation in accordance with the provisions of Construction Act, R.S.O.
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1990, c.C .30, which at no time shall be less than fifty thousand dollars
($50,000.00).
29.

PAYMENT OF COSTS
The Subdivider shall pay forthwith, on demand, all Engineering, Planning and
Solicitor's fees and Disbursements incurred by the Corporation, in any way
arising out of the Agreement, including, but not limited to:
i)

The preparation of this Agreement and all other deeds, conveyances,
Agreements and the registration fees of any or all such documents;

ii)

Review of plans and specifications;

iii)

Surveys and a site inspection and advice and services on the
correction of deficiencies;

iv)

Preparation of schedules for cost-sharing and oversizing;

v)

All other legal, planning or engineering services required by the
Corporation to ensure the due performance of all works and services
as provided in or contemplated by this Agreement.

The Corporation agrees to provide evidence of such costs and expenses to
the Subdivider when requesting payment.
The Subdivider shall deposit with the Corporation, at the time of execution of
this Agreement, an additional or increased Letter of Credit to that described in
Section 28 in an amount prescribed by the Corporation to be applied in
default of payment to the Corporation's costs incurred for engineering,
planning, legal and survey services and for the cost of administration,
supervision and all other work required by the Corporation in connection with
this Agreement, including without limitation the negotiations leading to and the
preparation of this Agreement and the costs arising out of the realization upon
any security given hereunder.
30.

DEVELOPMENT CHARGES
The Subdivider, or any person claiming title from them, or under their
authority, shall pay to the Corporation, in respect of each lot, at the time of
issuance of each building permit, the current development charge for each lot
on the Plan, which lot levy will be subject to change in accordance with the
Development Charges By-law in existence from time to time passed pursuant
to the Development Charges Act. The current Development Charges By-law
was passed as By-law number 76-18 on the 1st day of October, 2018. No
building permits shall be issued until these levies are paid in full for each lot to
be built upon. Payment of the within lot levies at the time of issuance of each
building permit shall represent payment in full of all obligations of the
Subdividers under the Municipal Development Charges By-law. The
development charges referred to above do not include any charges imposed
by any third parties. The Subdivider agrees to notify purchasers and/or
builders regarding applicable development charges as described in section 28
hereof.

31.

GUARANTEE PERIOD
The Subdivider shall guarantee each and every one of the Corporation
Services in good condition and repair, consistent with what is, in the opinion
of the Engineer, sound engineering practice, for the period of one year after
same are assumed by a Bylaw of the Corporation. The Subdivider shall
provide at his expense, as a Maintenance Bond, a Letter of Credit in the
amount of Ten Per Cent (10%) of the value of the Corporation Services in
order to secure this guarantee.
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32.

33.

TIME LIMITS
(a)

The Final Plan of Subdivision shall be registered by the Subdivider
within thirty (30) days of its approval by the County and the Subdivider
shall thereafter wholly at its own expense, construct, install and
promptly pay for the Corporation Services referred to herein and shall
commence the said construction and installation not later than the First
Anniversary of the Date of Approval of the Plan by the County.

(b)

Any Phase of the Subdivision must be wholly serviced, within eighteen
( 18) months of the Registration of the Plan of Subdivision or within
eighteen (18) months of the removal of the Inhibiting Order allowing
construction on the next phase or when seventy-five Per Cent (75%) of
the lots have been built upon in that particular phase or in the whole of
the subdivision, whichever is the earlier.

(c)

In the event that the Subdivider fails to install the services within the
time limited herein, or having commenced to install the Corporation
Services, fails or neglects to proceed so as to complete the installation
within the time limit specified above, or in the event that the aforesaid
services are not being installed in the manner required by the
Corporation's Engineer or the Corporation, as the case may be, the
Corporation may, upon giving seven (7) days written notice by prepaid
mail to the Subdivider requiring the services to be completed or
installed in the manner specified by the Corporation's Engineer or the
Corporation, enter upon the said lands and proceed to supply all
materials and to do all the necessary work in connection with the
installation of said services, including the repair or reconstruction of
faulty work and the replacement of materials not in accordance with
the specifications and to charge the Subdivider the costs thereof, such
costs to be recovered from the Letter of Credit. If there are insufficient
securities to complete such work taking into account the maintenance
Letter of Credit referred to in section 31 which sum shall not be
expended; upon giving seven (7) days written notice by prepaid mail to
the Subdivider that there were inadequate funds within the Letter of
Credit to complete all necessary work, for each day, beyond that time
herein limited that the services are not completed, the Subdivider may,
at the discretion of the Corporation, be charged a penalty of One
Thousand Dollars ($1,000.00) per day. The said penalty may be
recovered from the Subdivider directly or the extent available from the
Letter of Credit, the maintenance Letter of Credit or other security, or in
accordance with this Agreement.

(d)

In the event that complaints are received by the Corporation
concerning conditions in the Subdivision, the Corporation may, at its
discretion, take the necessary action to rectify the situation and any
costs incurred shall be charged to the Subdivider. In cases where
there is an emergency, in the opinion of the Corporation, such work
may be done without notice to the Subdivider, at the Subdivider's sole
expense. Any costs incurred by the Corporation which are the
responsibility of the Subdivider pursuant to this Agreement may be
recovered from the security held by the Corporation to ensure the
completion of Corporation Services. It is understood and agreed that
any costs incurred by the Corporation shall include a Management Fee
of Thirty Per Cent (30%) of the labour and material value, together with
a fee of Twenty Per Cent (20%) for the value of the dislocation and
inconvenience caused to the Corporation.

REGISTRATION OF SUBDIVISION AGREEMENT
The Subdivider agrees to the registration of this Agreement upon the title to
the subdivision lands within the Plan. The Agreement shall be registered as a
first encumbrance on the lands set out in the Plan.

-17-

lf there are any existing encumbrances on the lands constituting the Plan
prior to registration of this Agreement the Subdivider shall obtain all
necessary documentation to postpone the interest of the mortgagor, lien
holder or other encumbrances with respect to the lands constituting the Plan.

34.

PERFORMANCE OF SUBDIVIDER'S COVENANTS
If the Subdivider shall default on the performance of any covenant, term or
provision of this Agreement and if such default shall continue for ten (10) days
after the Subdivider receives written notice of such default by the Corporation,
or such shorter time as may be required in the case of an emergency or other
urgent matters or as otherwise provided for herein, the Corporation may
perform that obligation on the Subdividers behalf and may enter onto the
lands constituting the Plan for this purpose.
If the Corporation is compelled or elects to incur any expense in connection
with its performance of the Subdivider's obligations, including any legal fees
incurred in connection with such actions, any reasonable costs so incurred by
the Corporation together with all interest and damages, shall be payable by
the Subdivider and shall be collectible by the Corporation in a like manner as
municipal taxes. The Subdivider also acknowledges and agrees that the
Corporation has the right to draw down any Letter of Credit for the purposes
of collecting any such expenses incurred by the Corporation.

35.

MODEL HOMES
The Subdivider and the Corporation acknowledge that the Subdivider requires
model homes for the purpose of developing the Subdivision.
No model home can be constructed unless and until:
(a) The Cororation has approved the location of and the lot for the model
home;
(b) This Subdivision Agreement has been registered upon the lands
described in Schedule "A"
The model homes shall not be occupied, and no municipal services shall be
provided to the model home by the Subdivider until the municipal services are
provided for the Subdivision in accordance with paragraph 2 herein.
However, the Subdivider shall provide appropriate road access and water
facilities to ensure that fire protection can be provided for the model homes.
In the event that the development contemplated in this Agreement does not
proceed for any reason with eighteen (18) months of the date herein, the
Subdivider hereby agrees to either extend municipal services satisfactory to
the Corporation to the model homes or relocate the model homes to another
location satisfactory to the Corporation. The Subdivider shall post security in
the form of a Letter of Credit with the Corporation under section 28 herein ·
(and in a form satisfactory to the Corporation) to secure its obligations to
either relocate the model homes or extend municipal services to the model
homes if the Subdivision does not proceed within eighteen (18) months of the
date herein. The amount of any Letter of Credit or other security necessary to
secure this obligation shall be determined by the Corporation and the
Engineer.

36.

NEW SUBDIVISION TREES
In accordance with By-Law 34-13, the Subdivider, in consultation with the
Director of Community and Cultural Services of the Corporation, shall submit
a plan for tree planting.
All planting will be done in accordance with the Corporation's Guideline for
Tree Planting in accordance with Section 9 of By-Law 34-13.
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The Subdivider will provide security in the amount of Twenty-four Thousand
Four Hundred Eighty-Six Dollars and Thirty-Seven Cents ($24,486.37) for
tree planting. The Subdivider will have access to bid for the tree planting
contract.
The Municipality agrees that the difference between the amount of the
accepted bid and the amount of the posted security shall be returned to the
Subdivider upon expiry of the one-year warranty period calculated from the
date of assumption of each phase of the Subdivision.

37.

NOTIFICATION
If any notice is required to be given by the Corporation to the Subdivider with
respect to this Agreement such Notice shall be mailed by Registered Mail or
delivered by hand to:
BDM DEVELOPMENTS (2016) INC.
6591 Sexton Road,
Watford, Ontario NOM 2SO

or such other address as the Subdivider has notified the Corporation's Clerk
and any such sufficient notice under the terms of this Agreement.

38.

INDEMNIFICATION
The Subdivider shall indemnify the Corporation against all actions, causes of
action, suits, claims or demands whatsoever which may arise, either directly
or indirectly by reason of the Subdivider undertaking or failing to undertake
the Corporation Services works and other obligations set out in this
Agreement. The issuance of the insurance policy required herein shall not
relieve the Subdivider from its responsibility from indemnifying the
Corporation for liability not covered by such insurance or in excess of policy
limits of such insurance.

39.

CONTAMINANTS
In the event the Subdivider discovers any waste, contaminants, pollutants,
hazardous substances or any other similar substances that may be
detrimental to the environment during the development of the Subdivision, the
Subdivider hereby agrees to notify the Corporation and the Ministry of the
Environment immediately and take all necessary steps and remedial efforts
required by the Ministry of the Environment and the Corporation to remove or
contain such waste, contaminants, pollutants, hazardous substances or other
substances that could be detrimental to the environment.

40.

ASSIGNMENT
The Subdivider shall not assign this Agreement without the prior written
consent of the Corporation which consent may not be unreasonably withheld.

41.

SEVERABILITY
If any provision of this Agreement shall be found or declared by a Court of
competent jurisdiction to be invalid, unenforceable or ultra vires, such
provision shall conclusively be deemed to be severable and the remainder of
this Agreement shall be and remain in full force and effect.

42.

BINDING EFFECT
The covenants, Agreements, provisions, conditions and undertakings
contained on the part of the Subdivider shall run with the Subdivision and
shall be binding upon the Subdivider and upon its successors and assigns as
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owners and occupiers of the Subdivision from time to time, and subject to the
provisions of the Land Titles Act (Ontario), as amended.
The Corporation shall be entitled to enforce such provisions against any and
all subsequent owners of the Subdivision.
43.

FURTHER ASSURANCES
The Subdivider shall and will on the request of the Corporation, make, do,
execute or cause to be made, done or executed all such further and other
deeds, acts, things and assurances to ensure the full implementation of this
Agreement and to satisfy the intention of the parties as set out in this
Agreement.

44.

JOINT AND SEVERAL
All terms and covenants, provisions and obligations of the Subdivider in this
Agreement shall be joint and several.

IT IS HEREBY DECLARED AND AGREED that this Agreement and the covenants,
provisions, conditions and Schedules herein contained shall enure to the benefit of
and be binding upon the respective heirs, executors, administrators, successors or
assigns of each of the parties hereto.
IN WITNESS WHEREOF BDM DEVELOPMENTS (2016) INC. has hereunto affixed
their corporate seal attested by the hands of their duly authorized officers.
BDM DEVELOPMENTS (2016) INC.

Per:

- - - - - - -- - Marco De Melo, President

I have authority to bind the Corporation .

IN WITNESS WHEREOF THE CORPORATION OF THE MUNICIPALITY OF
STRATHROY-CARADOC has hereunto affixed its corporate seal attested by the
hands of its duly authorized officers.
THE CORPORATION OF THE MUNICIPALITY OF STRATHROYCARADOC
Per:

-- - - - -- - - Joan ne Vanderheyden, Mayor

Per:- -- - -- - - - - Fred Tranquilli, Clerk
We have authority to bind the Corporation.
Authorized by Bylaw No.
Adopted the
day of
- - - - - -· 2019 .
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SCHEDULE "A"
Description of Lands

Parcel 60-1, Section 34M6, Lt 60 Plan 34M6; Save & Except Pt 1, Pl 33R19305;
34M6 Not a Plan of Subdivision within the Meaning of Planning Act (BA332) formerly
Township of Strathroy-Caradoc; Municipality of Strathroy-Caradoc, County of
Middlesex.
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SCHEDULE "B"
Plan of Subdivision
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SCHEDULE "C"

List of Drawings

Project:
Project No.:
Author:
Date:
Drawing:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Cover

Project:
Project No. :
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Master Plan of Services
01

Project:
Project No. :
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Storm & Sanitary Area Plans and Design Sheets
02

Project:
Project No.:
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Grading Plan
03

Project:
Project No.:
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Street A From Rougham Road to Sta. 1+190

Project:
Project No. :
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Street A From Sta. 1+190 to Sta. 1+372

Project:
Project No. :
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Street B From Rougham Road to Street A

Project:
Project No.:
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Rougham Road
07

04

05

06
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SCHEDULE "C" continued

Project:
Project No.:
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Lions Park Drive from Street A to Sta. 0+690
09

Project:
Project No.:
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Lions Park Drive from Sta. 0+675 to Sta. 0+830
10

Project:
Project No. :
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Lions Park Drive from Sta. 0+815 to Pump Station
11

Project:
Project No. :
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
Traffic Management Plan, Sediment and Erosion Plans
12

Project:
Project No.:
Author:
Date:
Drawing:
Sheet No.:

Lions Gate Subdivision
18-0072
Dillon Consulting
August 2018
General Notes and Details
13

Project:
Author:

Lions Gate Subdivision
St. Clair Region Conservation Authority letter dated April 25, 2018 on
file with the Municipality.

Project:
Author:

Lions Gate Subdivision
Rougham Road Root Zone Report Leonard & Associates dated
July 21, 2018.

Such Plans are on file with the Corporation together with additional plans as may be
requested by the Corporation and acceptable to the Chief Building Official of the
Corporation.
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SCHEDULE "D"

Servicing Standards of the Corporation of the Municipality of Strathroy-Caradoc as
set out in Servicing Standards Bylaw No.50-02 for the Corporation, as may be
amended from time to time.
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SCHEDULE "E"
Land for Corporation Purposes
Reserves
The Subdivider shall convey to the Corporation in accordance with Section 15 (i) a
one-foot (0.3 metre) reserve along the flankage of Lot 1, 11, 45, 46, 56, 57 and 67
as reserves and any additional reserves as dead-ends or open sides of road
allowances, including lands abutting open spaces created by the draft plan 39TSC1704

Open Space
Block 68

Access and Service Purposes
Block 69
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SCHEDULE "F"

N/A.
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SCHEDULE "G"
Easements
Such easements as may be required for access, utility, servicing or drainage
purposes and granted to the appropriate agency.
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SCHEDULE "H"

Estimates of Cost of Completion of Tangible Capital Assets

